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April 4,2005 

Ms. Marlene H. Dortch 
Secretary of the 

W-ashington, D.C. 20554 
Fzdera! Communicatioi:s Commission 

Re: Ex Purk Communication 
Docket CC 91-102 

Dear Ms. Dortch: 

On behalf of the ATX Group, enclosed are two copies of a written esptrrtc 
communication involving the above docket that has been submitted to the Commission's 
staff. 

Resoectfullv. 

copy to: 
Ms. Catherine W. Seidel, Deputy Chief., Wircless 'Telecommunications Bureau 
Mr. Michael Wilhelm. Chief. Public Safety a d  Private lnfrastructurc Division 
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April 4,2005 

Ms. Catherine W. Seidel 
Deputy Chief, Wireless Telecommunications Bureau 
Federal Communications Commission 
Washington, D.C. 20554 

Dear Ms. Seidel: 

As part of its commitment to keep the Commission advised 
of activities in automotive telematics with regard to 
emergency response, enclosed is a copy of a letter 
ATX Technologies, Inc. submitted to the National 
Emergency Number Association (NENA) addressing its 
most recent draft addressing Proposed Private Call Center 
Standards. 

Please call upon me if you have any questions. 

Sincerely, 

/ Gary A!Wallace ,/ 

Vice President,$qorate Relations 
ATX Group 

Copy Provided to: 

Mr. Michael Wilhelm, Chief, Public Safety and Private Infrastructure 
Division 
Ms. Marlene H. Dortch, Secretary of the Commission 

http://hnvw.atxg.com


We a i ~  Ihritiiig to strongly object to the National Emergency Number 
;\~vici;ition's (%EX\)  Proposed Standards for Private Call renters and urge that 
the h a r d .  in  thc intercut of public safety. not adopt thesc Tor the following 
reawns. 

1 )  The standards will subject Public Safety Answering Points (PS4Ps) and 
Itidustry to enormous liability exposure 

The proposed st;tiidards ignore the premise that by establishing standards f t x  
pi-ivate call eentcrs. NENA is establishing those s~ime staiidiirds fix ii l'S.1P. 
Prescribing standards articulating a "level of professional hehaiior" involving 
emergency response will fuel litigants seeking compens:iticw~ arising froin 
particular eients azainst oiu itidustry and NENA inenihers. SENA's prominence 
in thc % - 1  field invites plaintiffs to contend that the standard ofcare in  all 
emergency response circumst;mces are the proposed standaiils. The docutncnt 
presents broad capportunity for plaintiffs to assert that a srandard of care exists and 
1i;m nut been adhered to. 

Tlie priiposed stiindartls impose mandates i n  areas that YSAI'.; and private cal l  
ccmers sliare. These include maintaining the most cuiwiit mapping tlatahms. 
providing continuous fdeilitg and monitoring capabilily. including hack up tor 
pwver and telephnnc systcnis. implementing particular telephone sgstcin features. 
(lata storage and retrieval capability. physical security acce 
critical information. 'llie standards also encompass the degree of  initial training 
rcqiiircd and supervisory capability. When addcd to the even hroadcr range of 
area,: that NEK.4 thinks .'should" he adopted. the liability cxposurc and.'or the 
cost ofcnmplyiny with such standards is enormous for the PSAP. Rccaiise of the 
hre:iilth of the standards a suhstantial itnhalance would arise when the public 
agcniy is fbrced to niarch the priuate investment and the "IS0 or EFQM qudilg 
perlimnance siandards" i n  relanatics call center technology. much ot'which caii 
bc underwritten by profitable, non-emergency sewices. Adopting the prcrposetl 



staiidar,I.; w ~ ~ u l d  dclay. not specd crnergeniy response because I! will direct itivcst~ncnt 
from i~i icr i .  it is needed and where local government officials believe i t  helon$.;. 

'1~hi.i.i. is i?:i iticsctipb!c liiik hetu.eeii thiise standards imposed on pri\atc ciill cciiters mil 
how a I'SAI' cnmes out its responsibilities and i t  is incctngruuus!hat TETA iisclf 
demands insulation kom liability from the proposed stand:irds while opcning tip csposurc 
I(, hotli privatc and public call centers. In i m s t  states, as u'ith the federal government. 
state and local aycnuici arc subject to tort claims cniiuiating fi-om the negligcncc of its 
employees and agents. the state having waived its sovereip immunity fiom laivsuit. The 
proposed standards piirpori to he minimum baselines for the tow truck dispatch. premise 
sccurity. tclcrnatics and other industries. In  a lawsuit. local government will he thccci not 
wi th  a qucstion ol'whether its conduct was reasonable under the circumstances. hut nh)  
did i t  not  adop: and adhere to the proposttd standards. Local government should bc 
~.cy~i~~i.si!?lc fbr cstablisiiirig the level ofresourccs neetied to carry out effective 
cmcrgciicy respoiise. ' iEKA's proposed standards substitute the Judyncnt o f a  ma11 
uoi-king grwp (with little represenlatiun from eithcr the piivrttc call center industry or 
opcratic~nal I'SAPs) for this hosic resp~tnsihility entrusted !o local ofticials. 

2 )  The proposed standards create confusion and contradiction 

'Ihe propused star:dards do not advance public safety but complicate i t .  .The intnision of 
the prcpiscd standards thrusts XENA into an opposition position with locrrl PSAP 
guidelines tis wc l l  as guidelines collaboratively agreed uptm throush separate. inclusive 
processes het.weeii public safety organizations and the tclcmntics. premise security and 
tiwing industries. Foremost is NENA's preference that private call centers c~tiniiiiinieate 
through the "native 91 1" system instead oftlie I O  digit emergency iiccess line virtually all 
I'SAl's prwidc to automotive telematics call centers and othei-s. NEKA's position 
contradicts the Association oiPublic Safety Officials. lnternati~iial (nPc'oj ernhracc of 
t h i s  practice in sectim 1 1 of' its Rrwmrnnided ~ ' r ~ ~ ~ ~ i c ~ e s - l i . l ~ m a / i c . . ~  Cull P T O C ~ . Y S ~ J I , ~ .  
'The document ignores the procedures and processes across inpriad private call centers 
and PSAPs that have been implemented to promote emergency response. The contixion 
i s  11vt recoticila! by the dowment's or&r of precedence. 

Signifjcantly, the proposed standards ignore the issues being addressed hy NEUA's ow11 
EKAI'IC~U 9 1 I efforts: there is nct discussion addressing digital infomatimi 

tfinisniissions ti) a PSAP and the uxniiig work of the federal 9 I I joint p r o g m  (iffice. 
Failing to nckno\\lcdge and resolve these challcriges goes to !he core <if standard setting 
m d  iiltimatcly reveals n lack oftzngihle colkihoration with stakeholders 

3 )  'The process h! which tire proposed standards were reached betrays accepted 
principles accompanying private standard setting 

The process by wliich these standards were compiled was seriously t lwed.  At  the outset 
the purpose was to set rcquirtments for third-pany call center access to 
XENA'sjIntrado's PSAI' Registry. Because ATX has no need for access. our 
pwticipation in the process ended. Without notice, the ohjectives changed to wh:it cm 



only he described as several ambiguous goais. On page 0, paragraph 3. in the Exccutivc 
Oscwiew. the ohjective is to stipulate minimum perfomlance and other standards d i c n  
assisting puhlic safety agency counterparts in improving emergency and non-emergency 
scmice to our customer hasc. (It i s  uncIe:v how these standards ivould improve non- 
emergency senice to telematics subscribers.) In paragraph 4, on page 6. the purpoit: is to 
offer general guidance regarding administrative and prt~ce:lural call center issues m i  
effcctive inttmction with puhlic safety. On page 7: paragraph I ,  the puqmse become:, 
cstahlishing minimum operationd requirements. On page 8. paragap11 2. the objec:.i\.e is 
l i t  bring the most expeditious response to the private call center filcing an cnicr~ency and 
t i l  ensure that cnicrgeiicy responders arc notit id quickly. have a11 relevant. reasonahie 
and releasable inlimnation a \ 4 a b l e  and are dispatched to the customer's location as 
quickly as possihle. In paraFdph 3. page 8, the propnsed standards become a guide fix 
setting rc.asonahle professional conduct and expected behavior by hoth private center call 
agents and PSAP personnel. 

Frorii setting minimum performance srandards for OUT customers to offering private 
industry guidance 011 unspecified call center issues. liom cxpditing PSAP response to 
establishing a code of conduct for PSAPs and third party call centers alike. the document 
offcrs a multitude ofohjectivcs and then promulgates a series of"assumed atiminiscratise 
remedies". Therc i s  no analysis as to what ohjective is being achieved w-ith each 
srandard. whcther circumstances exist or don't cxist among third-pmy call centers 
requiring a standard. whether new technologies or hest-of-class practices address the 
issue; and. significantly. whether the remedies contradict existing standards, slatutes. or  
contrachtal agreements. 

These shortcomings in purpose. proccss and suhstancc reflect that the process was not 
inclusive or broad-has4 in the scope of i t s  research or in the ctrmposition of its Working 
Group. The process has depalted substantially frnm recognized standard setting 
protocols used throughout private industry. Onu: thc need to set requirements for the 
PSAP Registry was abandoned. it becomcs 3pparent there was no evidence suggcsring a 
need h r  separate N E S A  standards. The telanatics industry knows of n o  incident a life 
\viis je:opilrdizcd hccause ofthe actions ofa  tekmatics profcssional or its supporting 
infrastructure. Whitt remains is a document in  search oca puiposc. 

3 l h e  proposed standards violate privacy demands of l i s  and Canadian law 

The privacy implications ofthe document are profound. PSAPs would become ctdlectcm 
and maintainms of electronic e\-idence under the document. The trust bctwcen 
subscribers and telematics service providers as well as subscrihers to services provided 
by other third party call centers would rupturc. The proposed standards \rill allow 
personal. financial and medical informarinn tn he accessihle by the PSAP. The disreprd 
of the pnvacy regimes in the United States and Canada will disrupt call center actions 
and enmesh PSrZPs in controversics regarding personal privacy. 



6)  The current manner by wlrich private call center comnlunicate with PSAPS 
should not he altered 

XENA's continuing quest to force third party call center salls through the current "nativc 
91 1'' systciii. contrary to the cxpressed wishes o f  local jurisdictions. \\.auld s\\i~inp 
PS.APs \vith t dse  alarms, non-emcrgcncy calls. errors and incidents which do not  require 
a response from a public agency. PSAPs already have difficulty managing a growing 
work Iiiad within 91 1 centers from wireless calls and do not need to be exposed to 
unriecessary increased volumes ofnon-emergency calls. N E N A  should recognize ant1 
accept that the Federal Communications Cornmission rejected such a proposal; finding 
that wi th  regard to autornotive teleinaticc, current rrla!ions!lips provide tbe if~nsl efficient 
and eftcctitc manner to obtain an emergency response. Signific;intly. the ciocunient's 
reference to the FCCs Order of August 25. XJO3 in Sections 3.2.4 and in Section 4 as 
support fcir its p)sition and as the Commission's decision with regard to E 01 I 
respcmsihilities is incorrect. That Order relater to provisioning of 91 1 sewices by MSS 
providers and did not oven-ide the Commission's more detailed decision of Deccmbcr 1. 
2003: Fc:c (1.3-290. 

7) Private lnvestment will be directed away from eniergency response 

If adopted. the proposed standards wil l  discourage automakers from deploying life saving 
automatic collision notitication (ACN) technolngics. ielematics can exist without safety 
and secuiity fatures. I t  is in the interest of all public safety advocates to enetiurage the 
adoption of ACN and Mayday ttuhnologies. The threat of imposing the numerous 
mandates, and creating uncharted depths of legal liability will stunt the g o w t h  and 
in\ eshnmt in 4 C N  aid in-vehicle Mayday response. NFNA prciposcd standards place 
hotit of thcsc l ift saving lrchnologies at substantial risk. 

Sir mnvsry 

Given the lack of broad industry input? the ambiguous and changing objectives ofthc 

centers. and thc fjilure to respond substantively to previous recommmd:rtions. the 
proposed standards retlects no consensus of the stakeholders in\;olved. l ' he  resilt is that 
the proposed standards are objected to by  the very interests expected to iinplcmcnr them. 

LVc have no ohjection to NENA prescribing conditions for access to its own PS.4P 
registry We do have deep objections to NEN.4 prescribing standards which NEYA's 
own members do not and cou'ld not meet to an industry that has detnonstratcrl, without 
regulation or mandate, its value to puhlic safety. We have no objection to YENA 
proposing standards for PSAPs. We would not oppose a cooperative and eollahorative 
effort to propose a single standard ofcare for all emergency call centers public and 
private. We do oppose NENA attempting to set itselfup as a regulatory body for prkate 
industry. 

tI!c lack of first-hand research into current operating guidelines at third-party call 
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For these reasons, tvc strongly recommend againsl the adoption (1fNENA I’ri\.atc C:ill 
Ctmter stnndards and a return to a more inclusiw and collahomtive relationship that is 
cninrnitted to fairnes?. 

i 
Gary A. Wallace 
Vice President. Coiporate Relations 
ATX Group 

cc: Mr. Robert Martin -. EvecutiveDirector. NENA: SEXA Board Mcmhers 


